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FCC-HOUSTON kk.-ll. <1\0 J 73
Federal Communications Commis.lon ..-J

Compliance and Information Bureau
1225 North Loop W••t, Suite 100

Houston, TX 77008
July 24, 1995

Written Reply Required

. ',,--,,'

Chameleon Radio Corporation
10885 Rockley Road
Houston, TX 77099

Ref#: HU-9500643

OFFICIAL NOTICE OF VIOLATION

This is an Official Notice of Violation issued in accordance With Section 1.89 of the
Commission's rules (47 C.F.R. §1.89), to Chameleon Radio Corporation for violation of
the terms of the Special Temporary Authority granted on May 12, 1995 and Section
73.1560(a) of the Commission's Rules (47 C.F.R. §73.1560(a».

On June 17, June 23, June 29. and July 6, 1995, an agent from the Commission's
Compliance and Information Bureau conducted field strength measurements on the radio
signal of station KFCC (1270KHz). A nst of the measurements are shown in the
appendix. The measurements reveal that KFCC was operating beyond the terms of the
Special Temporary Authority (STA) granted on May 12,1995. The STA was granted to
Chameleon Radio Corporation to operate the station with a maximum daytime power of
300 watts and a maximum n'9httirne power of 50 watts. The measurements show that
the station failed to reduce the,r operating power from the daytime to the nighttime mode.
Therefore, the station was found operating grossly overpower during the nighttime
operating hours on June 17, 1995. June 23, 1995, and June 29, 1995.

Field strength measurements were conducted at four different points from KFCC's
antenna element. The field strength levels at each particular point were essentially the
same for day and night operation of the station. The measurements indicate that there
was no change in the operating power le"el of the station from daytime to nighttime
operation on June 17, June 23, and June 29, 1995. Daytime field strength
measurements were also conducted on July 6, 1995 (9:23AM-9:55AM), just before the
inspection of the station. These field strength measurements made before the inspection
on July 6, 1995, showed essentially the same operating power level as was used during
the nights of June 17, June 23, and June 29, 1995. '

On July 6, 1995, an inspection of the station was conducted during daytime hours by
representatives from the FCC. At the time of the inspection, the antenna input power of
the station was measured at 342 watts using the indirect method'. Upon FCC request.
station personnel adjusted the transmitter to their low power nighttime operating mode.

, The transmitter plate current was measured at 6.75 amps and the plate voltage at 59
volts. The manufactures transmitter efficiency factor as stated from kFCC's station engineer
was 86 percent. Using the indirect power formula in 47 C.F.R. §73.5He), the antenna
input power calculates to 342 yv-atts for the daytime operating mode.
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I ~e antenna input power was then measured at 75 watts using the indirect methodz.
Freid strength measurements were conducted while the station was in the nighttime low

.power mo~e. The field ~trength of KFCC's radio signal was measured at the previous
defined pOints at approximately 1.0KM, 1.0KM, 1.3KM, 2.7KM, from the vertical antenna
of KFCC. The field strength was measured at 80mV/m, 70mV/m, 50mV/m, and
26.5mV/m, respectively. The field strength levels were significantly lower compared to
the field strensth levels measured on the night hours on the 17th, 23rd, and 29th of June
at trye same dlstinetjOints. These field strength measurements clearly Indicate that the
station had operate at a power level grossly exceeding the authorized nighttime power
of 50 watts during nighttime hours on June 17, June 23, and June 29. 1995.

The expected groundwave field strength can be calculated for a simple vertical 180 foot
non-directional antenna using figure 8 of 47 C.F.R. §73.190, and the graphs referenced
in 47 C.F.R. §73.184. The expected groundwave field strength for 50 watts of power at
approximately 1KM, 1.3KM, and 2.7KM, Is 67mV/m, 52mV/m, and 25mV/m. respectively:S.
The field strength levels measured on the nighttime hours on June 17, June 23. and
June 29, 1995, far exceeded the expected groundwave field strengths for 50 watts of
power at these distances.

Pursuantto Section 1.89 of the Commission's Rules, 47 C.F.R. §1.89, Chameleon Radio
Corporation, shall within 10 days upon receipt of this notice submit a written statement
concerning the violation of overpower operation during the nighttime operating hours of
June 17, June 23, and June 29, 1995, to the address in the letterhead. The response
for the violation shall be complete in itself, and shall describe the action taken to correct
and prevent continuation or recurrence of the violation. Please indicate the reference
number on your response.

Violations, if repeated or willful, as well as a failure to reply to this notice, may result
either in the imposition of monetary forfeitures, the revocation of your station license or
suspension of operator license. (see SectIon 503, 3121 and 303(m) of the Communica
tions Act of 1934, as amended, and Section 1.89 of the Commission's Rules.)

The knowing and willful making of any false statement in reply to this Notice is
punishable by fine or imprisonment under Title 18. United States Code, Section 1001.

The Privacy Act of 1974, P.L. 93-579. December 31,1974,5 U.S.C. 5528(e)(3) requires
that we advise you that the Commission's staff will use all relevant and material
information before it, including the information disclosed in your reply to determine what,
if any, enforcement action is required to ensure current and future rule compliance.

C;;nara<J[;a~ /
Issuing Officer

~F?~
Acting Engineer-In-Charge

Z The transmitter plate current was measured at 3.25 amps and the plate voltage at 27
volts. Using the indirect power formula in 47 C.F.R. §73.51 (e), the antenna input power
calculates to 75 watts for the low power mode.

l The expected field strengths were calculated using the maximum conductivity (5000
mmhoslm) given in the charts. Please note that the actual ground conductivity around the
antenna would be lower; therefore resulting in a lower value for the expected field strength.
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APPENDIX

713 861 0476 P.04

FielD STRENGTH MEASUREMENT DATA OF STATION KFCC

Qt. I Tim, Field snnqth Mtatu~

Point Loca1ion • (approx. 1.0 Kilomet8r SE from antenna)
&,17/85 8:14PM 170 mVim
&'17195 7:33PM 175 mV/m
8/17195 8:38PM 175 mVim
&'11195 10:34PM 175 mVim
&/23195 7:07PM 178 mVim
et23I95 7;47PM 178 mVim
8123195 e:43PM 181 mVim
fJ29I9S 8:48PM 178 mVim
8129195 7:17PM 181 mV/m
6129/85 9:45PM 182 mV/m

7108195 9:39AM 180 mV/m
7108195 11:51AM eo mV/m (low power mode)

Point L..oc:atIon - (approx. 1.0 Kilometer N from antenna)
&'29J95 7:~M 185 mVim
!I29I9S 1;48PM 182 mV/m
&'29196 9:37PM 181 mV/m

71061$6 9:25AM 184 mV/m
7/6195 12:11PM 70 mV/m (low power mode)

Point Location- (approx. 1.3 J<Ilom.ters frOm .ntenna)
8/17/98 7:00PM 110 mVim
611718S 7:48PM 110 mV/m
6117185 8:58PM 112 mVlm
6/17196 10:51PM 112 mVIm
tJ23I85 7:21PM 110 mV/m
~ 7:51PM 112 mV/m
et2319S 8:56PM 112 mV/m
&'29f9S 6:28PM 110 mVim
8128195 7:33PM 112 mVfm
612Q195 9:55PM 112 mV/m

7/0&195 8:55AM 1'2 mVim
7tOe195 11:59AM 50 mVfm (low power mode)

Point loaItion • (apptex. 2.7 Kilometers from antenna)
II23I9S 8:40PM 62 mVIm
6123195 7:29PM 81 mV/m
8123186 8:34PM 81 mV/m
6128105 8:35PM 81 mV/m
8I29I9S 7:36PM 62 mVfm
61291ie 9:32PM 83 mV/m

11061959:23AM 82 mV/m
7108196 12:05PM' 26.5 mVtm (low power mode)
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UNITED STATES OF AMERICA
FEDERAL COMMUNICATIONS COMMISSION

1225 North Loop We't. SMite 900
Houston, IX 77008

713 861 0476 P.05

WARNING I
1. Name and Address ot Licensee

Chameleon Radio Corporation
10865 Rockley Road
Houston, TX 77099

CElnFlED MAlL NO.P88l 067 592
RETURN RECEIPT. REQUESTED

- Lo.otloft of seouolS J. C.11 lip 4. ••di" Ie....oo OP 00•• I. U.'e(a) of t. ~.I. c_.,tIft4OftU
.~or 11'-- 0' Crllft

of Ita._ VloIad_ "aUoe Ot hrv04

lCFCC
6/17/95.6/23/95 7/24/95Bay City. TIC BS 6/29/95

This refers co your failure to submit a response co:
Xi] Official Notice of Vioaciol!~o Concitluatioft of Norice of Vio1&tioD (FCC Form 789),

a copy of which is attached.

By faiUna to rupond, you ha.e .iolated seetion 1.89 of me Commiuioft's Rules.

Any violation, if repeated or willful, as well .s your failure co
reply co this Warning, may result to eithet the imposition of
monecary forfeitures, the rnocadOD of seaciOD lic:eDse, or su.s·
peD$ion of operator licenu. (S•• Sections '03, 312,
ud 303(m) of me Communications ACt of 1934, as _el!ded, aad
Section 1.89 of the Commissioc's llules.)

You. are alain requuted co sub:nit a ,eply coneerainl the icem marked above. YOIIr reply sbould
be mailed, within ten days ot your receipt of this leuer. co ·FEDEllAl CONNUNlCAnONS
COMNISSION at me add.ress shown abo"e and .hollid conmin an elltplaution of yOW' f.illlr. to fil.
a timely response. Additionally, a full elltp1aoation of eacb of the violations .et forth ia the irem
D\&Cked aboYe and a detailed statement of the .ction caken to prevellc a continuation or recurrence
of .ach violation aUeged to have occurECcl should be included.

8/28/95
£)ero

REflEIT TO OTHER SIDI 'OR '1tIV~CY ~CT STATEMEMT

The knClwln, C1nd willful IIllllklng of any fllllse stlll'e",e'" in f09ly '0 thi5 NOTICE it ,"'''i,h_'. by flne.r im"iaorqnent under Titl. 18.
U"i'" St.t.. c:.t1., S.cti." 100 1.

(s.c fe .... ru side) fCC '0,.,194
..,til '''1
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FCC-HOUSTON

Federal Communications Commission
Compliance and Information Bureau

1225 North Loop West, Suite 900
Houston. TX 77008

Jufy 24, 1995

Chameleon Radio Corporation
10865 Rockley Road
Houston, TX n099

Ref#: HU-9500643

OFFICIAL NOTICE OF VIOLATION

Written Reply Required

This is an Official Notice of Violation issued in accordance with Section 1.89 of the
Commission's rules (47 C.F.R. §1.89), to Chameleon Radio Corporation for violation of
the terms of the Special Temp-orary Authority granted on May 12, 1995 and Section
13.1560{a) of the Commission s Rures (47 C.t:.R. §73.1560(a».

--...,../ On June 17, June 23. June 29, and JUly 6, 1995. an agent from the Commission's
Compliance and Information Bureau conducted field strength measurements on the radio
signal of station KFCC (1270KHz). A list of the measurements are shown in the
appendix. The measurements reveal that KFCC was operating beyond the terms of the
Special Temporary Authority (STA) granted on May 12.1995. The STA was granted to
Chameleon Radio Corporation to operate the station with a maximum daytime power of
300 watts and a maximum nighttime power of 50 watts. The measurements show that

. . the station failed to reduce thelr operating power from the daytime to the nighttime mode.
Therefore, the station was found operating gl'OS$ly overpower during the nighttime
operating hours on June 17. 1995. June 23. 1995. and June 29. 1995.

Field strength measurements were conducted at four different points from KFCC's
antenna element. The field strengtf) levels at each particular point were ..entlafly the
same for day and night operation of the station. The measurements indicate that there
was no change in ffie operating power level of the station from daytime to nighttime
operation on June 17. June 23. and June 29. 1995. Daytime fteld strength
measurements were also conducted on July S. 1995 (9:23AM-9:55AM). just before the
inspection of the station. These field strength measurements made before the inspection

. '--' on July 8, 1895. showed essentially the same operating power level as was used during
the nights of June 17, June 23, and June 29. 1995. . .

On July 6. 1995, an inspection of the station was conducted during daytime hours by
representatives from the FCC. At the time of the Inspection. the antenna input power of
the station was measured at 342 watts using the indirect method'. Upon FCC request.
station personnel adjusted the transmitter to their low power nighttime operating mode.

, The transmitter plate current was measured ~ 6.75 amps and the plate voltage at 59
volts. The manufactures transmitter efficiency fador as s~ted from KFCC's station engineer
was 86 percent. Using the inditect power formula in 47 C.F.R. §73.S1 (el, the antenna
input power calculates to 342 watts for the daytime operating mode.

1
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. • :.- .... m.n II ICI III"'U~ J.Iuwer was tnen measured at 75 watts using the indirect method2•

FIeld strength measurements were conducted while the station was in the nighttime low
, power mo~e. The field strength of KFCC's radio sig,nal was measured at the previous
defined pOInts at approximately 1.0KM. 1.0KM, 1.3KM. 2.7KM. from the vertical antenna
of KFCC. The field strength was measured at 80mV/m. 70mV/m 50mV/m, and
26.5mV/m. respectively. The field strength levels were significantly lower compared to
the field strengt~ levels. measured on the night hours on the 17th, 23rd, and 29th of June
at t~e same distlnct/olnts. These field strength measurements clearly indicate that the
station had operate at a power level grossly exceeding the authorized nighttime power
of 50 watts during nighttime hours on June 17, June 23, and June 29, 1995.

The expected groundwave field strength can be calculated for a simple vertical 180 foot
non-directional antenna using figure 8 of 47 C.F.R. §73.190, and the graphs referenced
in 47 C.F.R. §73.184. The expected groundwave field strength for 50 watts of power at
approximately 1KM, 1.3KM, and 2.7KM, is67mV/m, 52mV/m, and 25mV/m, respectivelyJ.
The field strength levels measured on the nighttime hours on June 17, June 23, and
June 29, 1995, far exceeded the expeded groundwave field strengths for 50 watts of
power at these distances.

Pursuant to Section 1.89 of the Commission's Rules, 47 C.F.R. §1.89, Chameleon Radio
Corporation, shall within 10 days upon receipt of this notice submit a written statement
concerning the violation of overpower operation dUring the nighttime operating hours of
June 17, June 23, and June 29, 1995, to the address in the letterhead. The response
for the violation shall be complete in itself, and shall describe the action taken to correct
and prevent continuation or recurrence of the violation. Please indicate the reference
number on your response.

Violations. if repeated or willful, as well as a failure to reply to this notice. may result
either in the imposition of monetary forfeitures, the revocation of your station license or
suspension of operator license. (See section 503, 312, and 303(m) of the Communica·
tions Ad. of 1934; as amended, and Section 1.89 of the Commission's Rules.)

The knowing and wiltful making of any false statement in reply to this Notice is
punishable by fine or imprisonment under ratte 18, United States Code. Section 1001.

The Privacy Act of 1974, P.L. 93-579. December 31, 1974,5 U.S.C. 5528(e)(3) requires
that we advise you that the Commission's staff will use all relevant and material
infonnation before it. including the information dllclosed in your reply to determine what,
if any. enforcement action is required to ensure current and future rule compliance.

~p~
~ n.
Acting Engineer-In-Charge

Z The transmitter plate cu"ent was measured at 3.25 amps and the plate voltage at 27
volts. Usina the indirect power formula in 47 C.F.R. §73.S1(e), the antenna input power
calculates to 7S watts for the low power mode.

S The expected field strengths were calculated using the maximum conductivity (5000
mmhoslm) given in the charts. Please note that the actual ground condudivity around the
antenna would be lower; therefore resulting in a lower value for the expected field strength.

2
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APPENDIX

713 861 0476 P.08

FIELD STRENGTH MEASUREMENT DATA OF STATION KFCC

Due & 11m, ,.Wld Inn. Menured

Point Location - (apprgx. 1.0 Kilometer se from antenna)
&'17115 8:14PM 170 mVim
&'171&5 7:33PM 175 mY/m
&'17185 9:38PM 175 mVim
8117/95 1Q:34PM 175 mY/m
8I23IH 7:07PM 178 mVim
8I23f85 7:47PM 178 mY1m
8I23t9S 9:43PM 181 mYIrn
lSI291G6 5:48PM 17& mY/m
~ 7:17PM 181 mY/m
&'29195 9:445PM 182 mY1m

7/0&195 9:38AM 180 mY/rn
7~ 11:S1AM 10 mVim (low power mode)

Point Location •(.~ 1.0 Kilometer N from antenna)
&'29195 7:04PM 185 mVim
rJ29I95 7:48PM 182 mVtm
8I2IJ95 9;37PM 181 mY/m

7106196 9:28AM 184 mY1m
7M5 12:11PM 70 mVim (low pawr mode)

Point t.ac::Ition- (1QDrQX. 1.3 I<iIomet8rs from II'IlenNl)
&'17" 7:00PM 110 mvlm
8/17Jt5 7:.... '·'"0 mV/m .
8M7.9:58PM 112 mVfm
8117185 10=51PM 112 mvlm
eI23IM 7:21PM 110 mY/m
SI23J95 7:51PM 112 mY/m
81231I5 9:56PM 112 rnVlm
$ZII95 8:26PM 110 rnYIm
SI2iI85 7:33PM 112 mVIm
8f29I85 9:55PM 112 mV/m

7108195 8:55AM 112 mVIm
71051I5 11;S9AM SO mY1m (low power mode)

Point Lcca1ion - (1PPfOX. 2.7 l<ilometn ftom antenna)
6I23I9S 6:.... ez mV/m
61231I5 7:28PM 81 mY!m
er23I'86 9:34PM 81 mVIm
&'2MS 6:35PM 61 mY/m
812$185 7:38PM 52 mY/m
812G1'95 1:32PM 83 mY/m

7JOe19S 9:23AM 62 mY!",
7~ 12:Q5PM' 28.S mV/m (low power mode)

3
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September 18.1995

FCC-HOUSTON 713 861 121476 P.12I9

Chameleon R.adlo Corporation

Loyd P. Peny, Supervisory Engineer
Federal Communications Commission
Ficld Operations Bureau, Houston
1225 North Loop West. Suite 900
Houston, Texas 77008

Re: HU·9S00643

Certified Mail Rcceipt No.: Z 695 t80 775

Dear Mr. Perry:

In reply to your letter ofJuly 24.1995 reiarding power violations at the STA
transmitter location ofKFCC. pleasc be informed that. following inspection by Kennard
J. Adamcick and Stcphen P. Lee, Chameleon Radio Corporation conducted an internal
inquiry to determine the source of its failure to reduce power to the required SO watts on
the dates indicated in your Official Notice of Violation.

The results of the inquiry resulted in the discovery that the licensed operator in
charge ofthe transmitter durini the periods in question was improperly instructed as to
the use ofthe remote control system which had been installed with the construction ofthe
STA site in rural Harris County, Texas. Whilc the operator believed he was lowering
power to the required 50 watts, he in fact. was utilizing a function ofthe Sine Systems
RF-IB remote control to marginally lower the power from the 300 watts daytime power
resulting in a power level ofbetween 275 and 290 watts instead ofthe required 50 watts
night operation.

UAJ ,,p.~.r~n
~..... ~ nT•• r.!~ .• m~~

SE D 1 " lQ:-';. . --,;)
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Inasmuch as the operator had never before operated a remote control similar to the
unit in usc at KFCC and no remote control had been utilized by Chameleon nor its sister
company KENR Management Company in the operation of K.ENR AM (1070 kHz,
Houston, Texas) {note: KENR had been operated under an LMA prior to May 9,1995
and had been controlled by the licensee, not Chameleon or KENR Management
Company, Inc.}, the error is understandable.

Following the inspection on July 6,1995, Chameleon instituted several changes to
insure that such a problem does not reoccur. First, all control room operators were
reinstrueted as to the operation ofthe remote control and the methods used to raise and
lower the station's power. Each operator was required to show proficiency at such
operations as well as the: taking and logging oftransmitter constants. Second, the
station's chiefoperator was instructed to make weekly inspections of transmitter lOIS to
make certain no future occurrences similar to those found by Mr. 's Adamcik and Lee
would occur. And finally, the station's program director was instructed to make a check
of the transmitter's operating parameters both at morning power up time and during the
evening hours at power down time as a double check to make certain the operator on duty
had properly made changes in the transmitter's operating constants as required by the
rules.

Chameleon Radio Corporation is committed to strict compliance with the
Commission's rules regarding operating constants and while the lapses in the instant case
were in fact. the mistakes of an individual operator. Chameleon takes full responsibility
for the violations cited in your letter and will continue to take all actions necessary to see
to it these violations do not ace again.

Don Werlinger,

cc: KFCC Public Inspection File

TOTAL P.10



JUl25. In Reply Refer To:
l800B3-KDY

.....

VIA TELECOPIER AND CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Don Werlinger,
President

Chameleon Radio Corporation
10865 Rockley Road
Houston, Texas 77099

In re: KFCC(AM) Bay City, Texas
(formerly KIOX(AM))
Letter of Inquiry

Dear Mr. Werlinger:

On May 5, 1995, the Commission granted Chameleon Radio Corporation
("Chameleon") a special temporary authority ("STA") to operate station KFCC(AM) at
variance from its licensed parameters. l As set forth in greater detail below, on May 25, 1995,
the Chief, Audio Services Division, Mass Media Bureau, stayed a recision of that STA grant
pending a further clarification of the record.2 In addition, since the entry of the stay, two
licensees have filed objections complaining of, among other things, electrical interference
caused by KFCC(AM)' s STA operation. This letter seeks further information from
Chameleon.

Background. Station KFCC(AM) is licensed to serve Bay City, Texas, on 1270 kHz
with a transmitter power of 1000 watts (DA-N), from a site 5.8 km northeast of Bay City,
Texas ("Bay City Site"). The Commission's records indicate that KFCC(AM)'s main studio is
located at the Bay City Site.

On April 18, 1995, the Commission approved an application assigning KFCC(AM)

I The subject STA expires on August I, 1995.

2 Pursuant to 47 c.P.R. § 73.1635(a)(5)(b), the Commission may modify or cancel
without prior notice or hearing any STA.
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from Landrum Enterprises ("Landrum")3 to Chameleon (BAL-950216EA). Documents
associated with the application provide that Chameleon would, upon consummation, assume
an existing lease for the Bay City Site from Landrum and then, simultaneously, sublease the
Bay City Site back to Landrum. Those documents do not indicate whether Chameleon
maintains a post-consummation right to the Bay City Site. On May 11, 1995, Landrum filed
a letter with the Commission stating that the subject transaction had been consummated. The
letter did not, however, identify the actual date of consummation.

Meanwhile, on April 21, 1995, Chameleon, filed a request for STA, describing itself
as KFCC(AM)'s licensee. Chameleon claimed a need to relocate the station's transmitter
"[d]ue to the loss of its currently licensed site." Chameleon proposed to operate from "rural
southwest Harris County" ("Harris County Site") at coordinates N29-38-1O, W95-32-22 and
requested authority to operate nondirectionally at 1000 watts day, 250 watts night.

'"--' Chameleon further proposed "to utilize a [180'] tower supporting a folded unipole antenna
system." Chameleon also stated that, on April 20, 1995, it sought "FAA authority to
construct." Claiming that the STA operation will produce no prohibited overlap - "with the
exception of KWHI(AM), Brenham, Texas" - Chameleon stated that it intended to file an
FCC Form 30 I application to seek permanent authority for operations from the Harris County
Site. Pursuant to an oral conversation with the Commission staff, Mr. Werlinger was
informed that this STA could not be granted because it appeared to involve construction of a
new tower.

In response, on May 2, 1995, Chameleon amended its STA request. Chameleon
submitted an amended Figure E-l correcting the coordinates of the "existing 180' tower" to
N29-38-14, W95-32-24. Chameleon stated that "[t]he tower in our original proposal will be
the center tower of what will be a three tower array." Chameleon also stated that it intended
to file an FCC Form 301 "within 30 days of placing the STA on the air."

On May 5, 1995, the Commission staff granted Chameleon STA to operate with the
parameters described in the initial STA request. That letter indicated that the staff believed
the STA site to be only 0.25 km from the licensed site.4 After further study, though, on May
12, 1995, the Commission staff superseded its May 5 letter to instead specify the amended
STA tower coordinates and to reduce KFCC(AM)' s operating power to 300 watts daytime and
50 watts nighttime. Subsequently, on May 18, 1995, the Commission staff issued a letter to
Chameleon rescinding the STA ("Rescission Letter"). The Commission staff stated that
further study had revealed that KFCC(AM) could not cover its community of license, Bay

Landrum remains the licensee of station KIOX(FM). Commission records indicate
that KIOX(FM) operates from a site 39.4 km southwest of Bay City and that the KIOX(FM)
main studio is located on the Bay City Site.

~ This statement in the May 5th letter is incorrect and was the result of inadvertent staff
error in interpreting Chameleon's amended Figure E-l.
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City, Texas, from the Harris County Site in apparent contravention of 47 c.P.R. 73.24(i).
The Recision Letter, however, was stayed on May 25, 1995 by action of the Chief, Audio
Services Division, Mass Media Bureau, pending further clarification of the record.

Two licensees have filed objections requesting cancellation of the subject STA. In
letters dated May 23, 1995 and June 20, 1995, South Texas Broadcasting, Inc. ("South
Texas")5 alleges that the subject STA violates "clear technical standards" as the STA site is
located approximately fifty (50) miles from the Bay City Site, causes prohibited interference
to stations KESS(AM), Port Worth, Texas and KWHI(AM), Brenham, Texas, and does not
provide coverage of KFCC(AM)'s community of license. South Texas further contends that
documents associated with Chameleon's recent assignment application indicates that
Chameleon voluntarily assigned away to Landrum the right to use KFCC(AM)'s licensed site.
The second objection comes from a July 20, 1995, "Petition for Immediate Cancellation of

'- STA" filed by Tom S. Whitehead, Inc. ("Whitehead").6 Whitehead contends that Chameleon
has not justified the need for an alternative site and that grant of STA to operate at the Harris
County Site "is inappropriate and ultra vires." Whitehead also attaches a technical study,
supported by affidavit, alleging that "more than 100,000 people in KWHI's primary
groundwave service contour who previously did not experience interference from KFCC now
receive interference from KFCC. ,,7

Discussion/Inquiry. Section 73.1635(a) of the Commission's Rules provides for the
issuance of an "STA to a licensee to permit the operation of a broadcast facility for a limited
period at a specific variance from the terms of the station authorization or requirements of the
FCC rules applicable to the particular class of station." 47 c.P.R. §1635(a). Any STA
request must "fully describe the proposed operation and the necessity for the requested STA."
47 C.P.R. § 73.1635(a)(2). In view of the facts presented above, we require the further
information set forth below.

'. Pirst, when an applicant requests an STA pursuant to a transmitter site "loss", our
policy is to require that the site "loss" be beyond the applicant's control before granting STA.
Chameleon's STA request does not fully describe the factors concerning the "loss" of the Bay
City Site. Therefore, please address the following:

1. Provide specific details concerning: (a) the circumstances under which

South Texas is the licensee of KENR(AM), Houston, Texas,

(, Whitehead is the licensee of KWHI(AM), Brenham, Texas.

7 Our review of this technical study indicates, however, that Whitehead bases his
conclusion on a contour overlap study rather than an interference study. Only a portion of the
area receiving overlap receives interference. Additionally, at least some of the data relied
upon in the study do not meet the Commission's technical standards for proper analysis due
to the lack of sufficient number of measurement points.
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Chameleon "lost" the Bay City Site and the date that the "loss" occurred; (b)
Chameleon's present legal right of access to the Bay City Site in view of the
sublease given to Landrum; (c) the present status of the KFCC(AM) transmission
facility at the Bay City Site, and if the status has been changed, the date of any
such change and all details concerning the nature and extent of that change; and
(d) the present address of the KFCC(AM) main studio.

Second, in cases where the applicant's proposed STA operations do not allow for the
continued placement of a principal community contour over the applicant's licensed
community, we require that the applicant demonstrate that are no other sites available to
better serve the community of license. As noted above, the staff has concluded that
KFCC(AM) does not provide principal community coverage to Bay City in accordance with
the Commission's Rules. Furthermore, we note that Chameleon has failed to state whether it
has investigated the availability of other sites to better serve Bay City. Therefore, please
address the following:

2. Furnish a showing demonstrating that no better site - other than the Harris
County Site - exists from which KFCC(AM) can maintain coverage as closely as
possible to the licensed service, including principal community contour coverage
of Bay City, Texas.

Third, operations authorized under STA, absent the filing of a formal application, are
specifically "temporary" in nature. See 47 C.F.R. § 73.3516. For an STA necessitated by
technical problems, a grant of STA may be restricted to an initial period not to exceed 90
days, with only a limited number of extensions permitted. See 47 c.F.R. § 73.l635(a)(4).
Recognizing that operations pursuant to a STA are intended tobe lirnited,H and mindful of
Section 319(a)' s statutory prohibition against premature construction,9 we are disinclined to
grant such authority in cases where the applicant intends a construction of permanent
facilities. For this reason, the staff denied Chameleon's initial STA request on April 21, 1995
because it did not specify operations on an existing site. Chameleon's second request,
however, appears to have indicated that operations could be commenced from an "existing
180' foot tower." Because the record is unclear as to whether Chameleon constructed the
above-referenced tower in the interval between the staffs oral denial of the initial request,
and Chameleon's May 12, 1995 submission of the amended request, please provide the

H Section 73.1635's statutory origin is found in Section 309(f) of the Communications
Act of 1943, as amended (Commission may authorize operations pursuant to "temporary
authority" under "extraordinary circumstances").

" "The overriding Congressional concern underlying Section 319 was the prejudicial
effect that a substantial expenditure of funds for construction would have on the
Commission's consideration of a particular application." Patton Communications Corp., 48
RR2d 349 (1980).
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following information for the Harris County Site:

3. Provide: (a) the name, address and telephone number of the site owner; (b) any
lease or written agreement providing for Chameleon's access to the site; (c)
whether Chameleon's principals, or its officers or directors, directly or indirectly,
ordered construction of a tower on that site and if so, the date construction of the
tower began; (d) the name, address and telephone number of the tower
construction contractor; and (e) provide a copy of the FAA filing discussed in the
April 21, 1995 STA request and a copy of the FAA Determination of No Hazard.

Finally, although the Commission was notified that the consummation of the
assignment of KFCC(AM) to Chameleon had occurred, the exact date that consummation
occurred was not identified. Therefore, please provide the following:

4. Provide the exact date of consummation of the assignment of KFCC(AM) from
Landrum to Chameleon (BAL-950216EA).

Please file the above-requested information within ten (10) days of the date hereof.
As noted above, the subject STA expires on August I, 1995. For administrative
convenience, we will extend the subject STA to cover this ten-day period. Further extensions
will not be comtemplated absent a sufficient showing that an extension is warranted. Please
file a copy of your response with the Office of Secretary to the attention of Mr. James Burtle.
Also, please simultaneously file a copy of your response by facsimile to Mr. James Burtle at
202-418-1410. A courtesy copy of your response must also be served upon counsels for
South Texas and Whitehead.

cc: James P. Riley, Esquire
John Joseph McVeigh, Esquire
CIB Houston
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Facsimile Cover Sheet

KFCC Radio

KFCC AM

1270 AM

PAGE Ell

qlJr!73

10865 Rockley Road Houston, Texas 77099

To: Larry Ead.
Company: Federal Communicltlons Commit Ion

Phone:
Fax:

From: Vlckey Scott
Company: KFCC Radio

Phone: (713) 575-1270
Fax: (713) 584-8853

Date: 8111/95
Total Pages: 70

',- . Comments: Per your 'a.ec:lletter thia morning:

Mr. Wertlnger la not in the office today; however. I have contact. I him and
he atated tMt the encloa.d I'HpOnn w.. sent for to your offiCE at
Friday. AUSl~t 4,11". Ha a.ked me to fix this copy to you thl. mlng.
He will be contacting you personally regarding this matter.

Thank you.



08/11/1995 89:56 7135648653 KFCC AM

()V1270 AM Chameleon RadIo Co' ratfo"
~ (713) 57S-1270 Fax: (71; ~53

_J~ 10865 Rockley Road Houston, TX 77099 P.O, Box 1235 Staff. ' ,TX 77497

~ Houeton's Unique Talk and International Larl~ul! e Station

August 4,1995

Larry D. Eads. Chief
Audio Services Division

,-", Mass Media Bureau
Federal CommWlications Commission
1919 M St., N.W,
VV~gton,D,C. 20554

Re: Letter ofInquiry 1800B3·KDY (KFCC· AM, Bay City, Texas)

Dear Mr. Eads:

This narrative and the attached exhibits are offered in response to yo . Letter of
Inquiry issued to Chameleon Radio Corporation (Chameleon) #I 1800B3·KJ' dated July
25,1995.

Reaardina the Special Temporary Authorization (STA) granted May. ,1995.(as
amended May 12,1995). Chameleon Radio Corporation filed a request for e: ension of
that STA on AUiust 4,1995. On that same date, (August 4,1995). Chamelec ' Radio
Corporation filed with the an FCC Form 301 request to make the current ST, site a
pcnnanent location for the KFCC day and night operation specifying 2.5 k\\ ' Day
o~ration and 8.50 ,kw Night operation with different day and niiht constant a copy of
that application is transmitted herewith). The Fonn 301 also requests a chII ;e of the city
of license for KFCC to Missouri City, Texas as provided by the Commissio 5 roles.

Your Letter of Inquiry seeks to set the record straight on actions take ' by
Chameleon in order to secure the cunently effective STA for KFCC Radio f ' nnerly
.KIOX). The documents and infonnation requested are attached as exhibits' : this
response and we will address each of them in order. Beyond those documer: ,
Chameleon also submits additional infonnation and documents which it fee : more
clearly develop the record regarding actions taken by Chameleon and those I other
licensees which. taken as a whole support Chameleon's actions and further: I pport
Chameleon's request for an extension of its STA and immediate approval o' ts request to
make the major changes in KFCC which are included in its currently pendir : form 301
application.
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To that end, Chameleon submits Exhibit: 1 which is a narrative expll
Chameleon's actions and those taken by sister company KENR Managemen·
Inc. (the principals of both companies are identical). This narrative explaim
KENR Management to provide commercial programming opportunities for .
which prior to KENR Management's arrival in the market had simply not bE '
It explains the fact that KENR Management entered into a Five Year (60 m[ .
Brokerage Agreement (LMA) with Susquehanna Radio Corporation (Susq1: :
licensee of Radio Station KENR, Houston, Texas (1070 kHz, 10 lew·D, 5 k...
2) on April 1,1994.

Chameleon submits and the enclosed infonnation clearly demonstrat ; that it was
the actions by Susquehanna Radio Corporation and more particularly Salem
Communications. which led to the extraordinary efforts of Chameleon to sa' : both its
business and the broadcast outlet it had developed for intemationallanauqc
programmers in the Houston market. Susquehanna Radio Corp is involved the extent
that it tenninated a five year LMA agreement only seven months into the p& I. Salem is
involved to the extent that is has systematically and with malice of forethouj' 1t set about
destroying flfSt the business of KENR Management Company, Inc., and thel t of its
sister company Chameleon Radio Corporation. The very fact that Salem W8 first and
until only three weeks ago, the only entity to object to Chameleon's STA wi' KFCC will
be shown to clearly demonstrate that Salem has been enaaged and continues I be
engaged in competitive strike activities aimed at nothing more than destroyi the
financial viability of Chameleon.

In order to meet the Commission's requirements. the Time Broker8@ ;Agreement
maintained a ninety (90) day cancellation clause which would allow the lice I ee to
tenninate the agreement. Thou&h this language is standard, KENR Manage .ent received
verbal assurances from Susquehanna that no efforts would be made to sell K: R during

''-.... the tenn of the LMA, allowing KENR Management to, in turn, make comm I ents to
programmers wishing to place proarammina on the station.

The narrative explains KENR Manqement's effons in making airtir I

to ethnic groups and organizations which had never before in Houston had t'
opportunity to broadcast news, community events, and religious views and, 'nions in
their native Ianpale. The effort resulted in more than 40 programmers rep! :scnting 11
nationalities from five continents establishing programming on KENR in th rst six
months on the air. These programmers exhibited a high demand for a COIM rcial
broadcast outlet upon which to express their views as well as a faith in ~.:
Management's ability to remain on the air and provide them the services ne, I ssary to
sustain the programming. KENR Management, relying on its five year corr. . itment with
Susquehanna, committed its resources and total effort to providini that scrv· I e to the
programmers.



08/11/1995 09:56 7135648653 KFCC AM PAGE 04

On November 7,1994, only seven months after KENR Management'
commencina programming on KENR, KENR Management was informed b~

Susquehanna that it had sold the station and that KENR Management's LMI' would be
canceled as ofMidniaht, February 3,1995. The station had been sold to the ': lem
Communications group (Salem) which would be operating in Houston as Sc. Texas
Broadcasting, Inc. At the same time, Salem had purchased KKZR-FM. a CC •Texas
licensed FM which serves the Houston metro. Salem's purchase ofthe two ~ tions would
be consummated on the same day, March 3,1995.

KENR Management had received no indication whateVer from Susq . hanna of
the licensee's efforts to sell the KENR. The announcement came as a comp'; e shock to
both KENR Management and its quickly growing number of programmers, nasmuch as
Salem operated a large chain of stations which programmed a Christian forr . t. it came as
no; however, that Salem announced in the press that it would be changing ff I fonnats of
both KKZR and KENR to Christian programming.

This sale and impending change in fonnat for KENR meant two thir iS to KENR
Management. First, it meant that the tens of thousands ofdollars and thOU~! ds orbours
of work invested in its Houston LMA were apparently in vein. It meant tha' R
Management Company. Inc. faced bankruptcy in spite ofthe one hundred tl; usand
dollars it would be owed by Susquehanna as compensation for canceling {hI MA.
Relying on its five year commitment as part of its LMA. KENR Manaaemc· I Company.
Inc. had signed a five year lease on studio and office facilities, making thol' ~ ds of
dollars ofleasehold improvements. In addition to loosing its leasehold imp" vemcnts, it
was still responsible for more than S155,000 in lease payments during the 5 months
remaining on its lease. Other contractual commitments would leave KENR ., anagement
Company with more than a quarter of a million dollars in obligations and, \ : hout benefit
of the income prOVided by its programming, only $100,000 in severance rnf I ey to meet
those commitments, a bleak circumstance indeed.

Secondly, and perhaps more imponantly, the sale meant KENR Ma '
could not meet its commitment to its programmers, who in tum, would not ',
meet their respective commitments and would no longer be able to providf e
programming their communities. Like KENR Management, programmers 'ad invested
both time and money in establishing their various blocks ofproaramming. November,
1994. most of them had been on the air 120 days or less and only then beg:" ing to
establish both a substantial audience recognition of their presence and the f .ancial
support their eventual success would require. In short, loss the outlet at this int would
be devastating both financially and in the various commwtities served by tl : groups on
the air.
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The fiduciary responsibility to its programmers was not taken lightly .y KENR
Management and the decision was made to put forth every effort possible to nd an
alternative place on the AM dial for KENR Management's programmers to ]1 uce their
programming. KENR Management commenced conversations with several '. ouston area
radio stations conccmina the possibility of another LMA to replace that on t .
however, no other licensee was receptive to KENR. Management's offers.

It was at this point that KENR Manalemcnt bepn conversations wit: I Salem
reprding an extension of its KENR LMA and to look at potential move-in I 's outside
the immediate Houston market. Given the fact that Salem had paid 52.7S-m , ion for
KBNR. KENR Management knew that no long term LMA extension with S; would
be financially possible. Hence, KENR began discussions with Salem prinei:; Stewart
Epperson regarding a short term, one year extension of its Susquehanna LM in order to
live it time locate and move an AM in order to have the coverage to sUPPOJ1 S

programmini. During the month ofNovember, 1994 and early December, r .Epperson
lave KENR Manaaement President Don Werlinger repeated verbal assuranc :s that Salem
would entertain such an extension but stated that he would not commit to ar. , greement
until a decision was made on who would manaie the Houston properties pu' :hased by
Salem.

In the meantime, an accomplished proposational engineer whose we' has
resulted in dozens of AM and FM allocation changes and construction perm , set about
a detailed allocation study in an attempt to locate an AM with a potential fo' overing the
Houston metro. In mid December, Mr. WerlinaCf discovered KIOX (now Ie CC) in Bay
City, Texas. Operatina with 1.0 kw, non-directional on 1270 kHz, KIOX p~ I cd a O.SO
mV1m contour over approximately 15% of the Houston metro from its site i Bay City.
It also suffered a trcmendous amount of overlap ofits O.SO mV/m contour f :m KWHI
(1280 kHz, 1 kw·ND, D) at Brenham. Werlinger detennined that, by reloc~ ng the
KIOX transmitter site, increasing power, and utilizing a directional antenna; stem,
KIOX could be improved to cover both the Bay City and Houston markets,' us
accomplishing KENR Management's loa] ofmaintaining a platfonn for its. ternational
language proif8ltUI1ers.

Werlinger developed a three pronged plan. First, a new corporation, ould be
fonned which would make an offer to purchase KIOX which resulted in the .ormation of
Chameleon Radio Corporation. At the same time. Werlinaer detennined t( ork
diligently with Salem on a one year extension of KENR Management's L~ on KENR
since Werlinger was aware that it would take six months or longer to fll'St 0' in the
KIOX license and then to obtain the construction permit (CP) necessary to . ake the
changes in KIOX. Finally, once KIOX was purchased, KENR Managemer ould
remain programming KENR while the KIOX CP was obtained and the ne\\ .acility
constructed.
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Without beina specific as to which station was to be purchased, Wert aer related
his plan to Mr. Epperson of Salem who agreed the plan had merit and again, ted
Salem's desire to work with KENR Manaaement on an extension of its J<».. LMA. In
late December, 1994, Mr. Epperson introduted Jamie Clark as the individua' ho would
be operating Salem I s AMlFM operation in Houston,

Werlinger and Clark met twice at KENR Manaaement's offices in 0,
1994. During the first meeting which occurred on or about December 21st," erlinger
explained his company's business to Clark and explained his plans to take h :
programmina concept to a station he would pW'Chase. At that meetina, Mr. ' , ark stated
he was impressed with "what you've built here," and expressed his interest i Salem's
purchase of KENR Management's proifamming contracts. Clark said he W': retumina
to Salem's California headquarters but would be back in Houston in a week further
discuss the entire situation.

On Clark's second visit which occurred on or about December 28,1S'; ,he asked
to examine KENR Management's contracts and was allowed to do so, Alth ah reluctant
to allow the inspection, Werlinaer knew that as the licensee, Salem would h' e the right
to examine the paperwork, so it was allowed. It was after his inspection of ' e contracts
that Clark tirst stated that he was certain Salem would have no interest in pi basing all
the programming from KENR Manaaement since a number ofprogrammer:· epresented
non-Christian faiths (Hindu, Muslim, ctc.) which would not fit with Salem': lans for
Christian proaramming for at least part of the day on KENR.

Clark suggested that, instead of enterina into an LMA extension, th ' Salem
would rather hire Werlinger as an independent contractor who would place 'oaramming
(supposedly programming from KENR Management) on KENR, It becamE I lear during
the conversation that Clark had an interest in acquirina most ofKENR Man·, Clnent's

,-../ English language and secular intemationallanauage programming but was . t interested
in any programming which was religious and non-Christian in nature. Wh:' such
religious proaramming represented only 25% ofKENR Management's tota' 'rtime
commitments, numerically, the majority of programmers would be effected:' d would be
left with no place to produce their programming.

Werlinger told Clark he had no interest whatever in becomina an as: t for Salem.
He restated his interest in entering into a one year extension of the LMA hI' with
SUSQuehanna so as to have the time necessary to acquire another station upr I which to
place his programming, However, the offer to acquire Mr. Werlinger's ser' s as an
agent ofSalem would reswface four more times prior to May 8,1995. ~l 'me Mr.
Werlinger would politely refuse the offer. In Hiltt of the record since that t' I e, it is now
clear that Mr. Clark returned to California at the end of December, 1994 an ,developed a
business plan for KENR which included a large portion of KENR Manager , nt's
proifamrners.
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In the four weeks which followed, KENR Management leamed that ' :
planned to consummate its purchase ofboth KENR and KKZR on March 3,1
Washiniton, DC. Through a series ofconversations with Susquehanna vicr
Charles Moraan and Salem principal Stewart Epperson, it was decided that
Susquehanna's LMA with KENR Management would be extended from Fet . 3,1995
to March 3,1995 under the same terms as before the tennination notification
November, 1994. On March 3,1995, aone year LMA was to be executed \1'. Salem
which was identical to the Susquehanna LMA with two exceptions. The fir:' :was that the
LMA could be tenninated upon a 30 day notice. The second was that the m" lhly LMA
would increase to 520,000.00 from the 515,000.00 in the Susquehanna LM.', Thouih
25% more expensive than the Susquehanna LMA, the one year LMA with ~ em would
allow KENR Management the time necessary to provide itself with another I tlet upon
which to place its programmers and continue the service it had begun nearl)" year
earlier.

nearly Febru ,the principals of KENR Management Company, I c. operating
under e name eleon Radio Corporation. aareed with Landrum Enter" .scs, Inc.,
the licensee 0 radio station KIOX, Bay City, Texas to purchase that facility The plan
was to first purchase the station and then present the Commission with an a·· lication to
change the station's city of license to Missouri City, Texas utilizina a new t I mitter
site, a directional day/night antenna system to remove much ofthe previou.c::, licensed
overlap with KWHI. Brenham, Texas. and dramatically increase the populI' : on covered
by the 0.5 mV/m contour of the station. During the application and constru', ion process,
KENR Management/Chameleon would rely on its one year LMA with Sale·! to maintain
its outlet for its intcmationallanguage proirammers. The application seeki'. transfer of
the KlOX license was tendered February 17,1995.

KlOX (KFCC) was an excellent facility for KENR Management's r s. It was
one of three (each separately owned) broadust facilities licensed to Bay Ci' ~. Its
removal to another city of license closer to Houston would leave Bay City .. th two
broadcast outlets, both Class C FM's. and KlOX eould become the first se:', ice for a
community with a much larger population (Missowi City) closer to Houato' In the
process, it could dramatically reduce the previously licensed overlap to KW I in
Brenham. Texas.

KIOX had either been simulcastini with its sister FM station or car'· ing the audio
portion ofCNN Headline News for a nwnber ofyears. It had lona since ce I d to be a
local presence in its community of license and had it not been for ability of . s sister FM
to cover its operating expenses, KIOX might well have already aone the wr ~ of more
than two dozen other once thriving Texas AM stations and ceased to exist.

As planned, the Susquehanna/Salem tr8IlSfer of the KENR license t k March
3,1995 with KENR Manascment continuing its programming on the statioI , On March
6,1995, KENR Manaiement concluded a one year LMA with Salem and tt ' up sister
company Chameleon Radio, was awaiting the transfer oCthe license on KI(1 . During
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this time, Chameleon was actively enaaled in searc:hina for a suitable transt I tter site
southwest of Houston in order to have a form 301 request ready to present tl he
Commission as soon as the purchase of the facility could be conswnmated.

On April 5,1995, Don Werlinacr met at the Houston offices of Salen ith Jamie
Clark. It was on that date Werlinger told Clark that his company in fact, apl I ed to
purchase a station which he planned to relocate and move his proarammers. r.
Werlinger told Mr. Clark that he hoped to have the application filed by May' st and to
have a construction pennit for the change by August and have construction' : mpleted
and be on the air in the early fall.

Clark expressed surprise as Werlinger's infonnation. He said he haC : ot heard of
the purchase by Chameleon but stated that Werlinger's timetable "will prob. 11y fit what
we doini here \llith gettina the FM up and runnini." Since KKHT (formerl: KZR) was
of course on the air, WerJinger took Clark's statement regarding 'up and lUll ng'to
mean the fonnat on the FM station.

The next day, April 6,1995, Clark wrote the two sentence letter incl\l d as
Exhibit: 2 and mailed it via tirst class mail. As the exhibit shows, only one' .onth into a
one year agreement, with no violation of that apement on the part ofKEN~ .
Management, Salem, in violation of Section 28 of that agreement (included'. rewith as
Exhibit: J). Section 28 of the agreement is the "Notice" section which state: ;"any notice
required hereunder shall be in writing and any payment, notice, or other con . unication
shall be deemed given when delivered personally, or mailed by certified mai or Federal
Express, postage prepaid...... Inasmuch as the "notice" sent from Clark's off· e to KENR
Management was delivered on Monday, April 9th, via ordinary first class m '1 and not
personally, certitied mail, or Federal Express, KENR Management elected tl gnore the
effective date of 12:00 am, Sunday. May 7,1995.

Two days later, April 11.1995, Werlinger was contacted by a proars er who
indicated he had been approached by Jamie Clark regarding programming 01 ENR after
May 7th. Such contact was clearly in violation of Section 13 of the LMA; h I ever.
inasmuch as Salem paid not attention to the Notice provisions of the contrac , a simple
prohibition aaainst tampering with KENR Management's clients would mes I little.

The situation became clear; prior to Werlinger's conversation with C: k on April
5th, Salem had been under the impression that KENR Management would b nable to
find another facility to which he could take his programmers and, at a time C 1 venient to
Salem, it could simply give KENR Manaiement notice of termination and te :e the
programmers it wished to keep, those which would pose no problems with il ; more
numerous Christian programmers, and disregard the rest. When Werlinaer ( losed on
A.pril 5th that a facility had been purchased and laid out a reasonable time ta' I e for
accomplishing his stated goal of moving his proarammcrs to that new facnit . it became
apparent to Salem that KENR Management did indeed have a viable altema1 e. If the
opportunity to cherry pick KENR Manaiemcnt's list of clients were to be re ized, it had
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to OCCW' quickly, hence the letter of termination dated April 6th, signed not I an officer
of the corporation, but a hireling, and issued 50 quickly that no attention W8 paid to
proper delivery to confonn to the tenns of the contract.

It was at this point that KENR Management made two key decision~ First, it
elected for the time being to ianore Salem'5 "letter of tcnnination. II Second : , the
company moved ahead with all haste toward finding an acceptable transmit': site in
southwest Houston to which it could move. A site was fOWld in rural Ham: ounty
between the cities of Houston, Missouri City, and Stafford which would ac,: modate
the daytime antenna array, but which at least initially. looked as though it \\.: ld not work
for the night array.

In order to accommodate the nialtt pattern. KENR Management COlI' . enced
negotiations with the U.S. Army Corps of Engineers to make usc on a lease: iS,ofa
ponion of the Addicks Reservoir just west of Beltway 8 and north ofIntcrst e 10.
Though Corps personnel were very accommodating and made a diliaent eff. I to find an
area inside the reservoir, no suitable location could be found and it was deci I to place
the night array with the day array at the Riceville School Road site (See: Fe' 301 with
exhibits).

KENR ManaaementlChameleon realized it was dealina with a preda I ry entity in
Salem Communications and that it now had only a matter ofweeks (not mo;' s as
previously planned) before it had to be in place with another facility. The 0 y possible
chance for remaining a viable ~ompany lay in somehow receiving pemUssio I to make a
chanae in the KIOX transmitter site through temporary authority and then p: ;senting a
completed FCC form 301 at a later date.

The decision was made to seek Special Temporary Authorization (S··. ) to
relocate the KIOX (KFCC) transmitter site to the southwest Houston locatio I while the
Form 301. Immediately following closing on ApriI20,199~, Chameleon sc. tan STA
for the Houston site with a request for 1,000 watts daytime and 250 watts at : Pt. The
proposal souaht to construct a new tower at the site which would become a ] i of what
was then believed would be a three tower array. Eventually, in order to acc< . modate the
night array, a fourth tower was utilized in the proposal.

John Vu, a member of the FCC's AM Branch staff, indicated he cou: : anmt an
STA for the site, but would not allow the construction of a new tower for tlu : purpose.
Mr. Werlinger, who had either been a principal or a consultant in a number ( I STA
requests throuah the years, reminded Mr. Vu of the fact that his predecessor.' ay
Bradfield, had routinely granted construction ofnew towers in such cases. I t fact, it is a
virtual impossibility to use anything other than a newly ~on5tructcd tower in . M STA's
inasmuch as the guywires on any AM tower must be insulated with in-line il ! ulators in
order to accommodate the AM anteMa.
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Thouah Mr. Werlinaer repeatedly araued his case with Mr. VU regar ng the
tower construction. He pointed to several STA's in which he was aware tha s.
Bradfield had routinely aranted minimum tower construction. He indicate< at he had
souabt at least verbal clearance with the Federal Aviation Administration's'. uthwest
Regional Office in Ft. Worth and had been assured by Bruce Beard ofthe F I that the
proposed 180' tower would not violate FAA minimums and as fll' u the F} I was
concerned, there wasn't even the need for filina an FAA form 7460·1. Mr." erlinger
did; however, file the form to be conservative. Mr. Vu remained adamant t', t no new
construction could take place.

During the course ofa conversation on Tuesday. April 26.1995, witl oe McClish
of Economy RF Construction Company. an Austin, Texas communications': wer
erection company. Mr. McClish asked Mr. Werlinger ifhe (McClish) wouk

'-/ prohibited from erecting a tower 180 feet in height and leasina the tower to .: ameleon
once and if the STA were pennitted. Mr. Werlinger relayed the FAA's opir' n that a
tower of that height would need no FAA tiling. He also made it clear to M , McClish
that he (Werlinier) had no authority from the FCC to commission construct n of a tower
and could not commit KIOX (KFCC) to usina any such tower until and unlc :5 the STA
was granted.

Mr. McClish stated he was aware of the fact that he was at risk ofc, : structing a
tower for which he would have no immediate tenant unless the STA requeS1 y
Chameleon was approved. Nevertheless, he stated that if Chameleon woul, , t use of
its land (which Chameleon held under a lease/purchase agreement) on a rea: :nably priced
basis, his company would like to erect a tower and rent space to other tenan : if
Chameleon could not make use of the tower. Werlinaer agreed and McClis' stated he
would have a tower erected prior to May 1.199S.

On Saturday, April 29th. Mr. McClish drove from Austin and did th reparation
work for the tower including pouring concrete foundations. By Monday, f\' i Y1,1995 the
Rohn model 25 tower was in place; however, nothing relating to a broadca: :tower was
on the site with the exception in line insulators in the iuywires. All work \\ I done at
McClish's expense. No funds were passed from Chameleon or any principE. in
Chameleon toward the construction of the tower. In fact, nothing relating te' roadcast
equipment was placed on the ~ite until after the grant of the STA. The (aide'; unipole and
ground system were installed on the tower owned by McClish following &1" : t of the
STA.

Although Mr. McClish had reasonable assurance from Chameleon tl ; t they would
have a use for the tower in the not distant future, Wltil the STA was actuall) i ted, Mr.
McClish had constructed a tower at his own risk with no fundina from ChaJ': leon and no
fonnal agreement that any use of the tower would be made by KIOX (KFCt. prior to
irant of the STA.
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The tower was on land held under a lease purchase qrcement by cr, i eleon~

therefore, when Mr. Werlinger reported to Mr. Vu on Monday, May 1,1995: t a tower
was on the land and available for use by Chameleon. he in fact, was repottir : the tNth.

It was Friday, April 28,199S that Mr. Werlinger first heU'd from Jan' i Clark
regarding the April 6th "tennination notice:' Other than the first class maP! letter,
nothing had been heard from Salem since Mr. Werlinaer met with Mr. Clarl n April Sth.
In his telephone calIon April 28th, Mr. Clark stated that he was calling to" getting
things wrapped up before we take over next week."

Werlinger stated he didn't know what Clark was talkinl about wherr'l pan Clark
referred to the letter. Mr. Werlinger stated that, even ifKENR Manaaemen ad received
a letter from Salem, such a letter was delivered not by the terms of the conti I t, but rather
by first class mail and as a result, KENR Management did not rcgard the let' ; as proper
notice. Mr. Werlinger stated that Salem would be receiving KENR Mana ment's
notice of termination on Monday. May 1st and that KENR Management wo I d consider
the May 31st datc the fmal day ofthe LMA. After some protestations, Mr.. : ark told Mr.
Werlinger that KENR Management would be hearing from Salem's lela! cc ,Mcl and
hunl up. No communication Wa.l; forthcomina from Salem for thc next six, . ys.

That same day, April 28,1995, KENR Managemcnt indeed issued a; ination
notice to Salem Communications, delivered properly on May 1,199~, tenni tina the
contract as of May 31,1995. The reasoning behind the termination notice f I m KENR
Management was Mr. WerJinger knew that, while Salem might argue that tl: ir letter had
been a notice to terminate, it clearly violated tenns ofthe LMA. Werlinger": presentation
and proper delivery of a May 31 st termination letter would clearly establish : date later
than May 6th as the final date of the LMA.

At that point, Mr. Werlinger had an assurance from John Vu at the F: C that he
(Vu) would issue an STA, but the question ofa tower was still unanswered.

On Thursday, May 3rd, KENR/KFCC employee Vic:key Scott was i i onned by a
proirammer that the proarammer intended not to pay its May programming I ommitmcnt
because, "you (KENR Management) win not be on the air after Saturday ni . 1." When
Ms. Scott asked the source of the programmer's infonnation, she was told f . t thc
programmer had received the information from Jamic Clark.

When informed of this infonnation. Mr. Werlinger telephoned Jami
warn Mr. Clark that contact by Salem to solicit busincss from KENR Mana, ent
proarammers was prohibited by Section 13 of the LMA. Mr. Werlinacr dCII ded that
Mr. Clark cease such contact where upon Mr. Clark denied initiating any c( ,tact with any
KENR Management client and categorically any attempt to maneuver any cents away
from KENR Management, a denial which would later be proved to be untn :


